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(e) Each owner or operator subject to 
§ 60.104(b) who has demonstrated com-
pliance with one of the provisions of 
§ 60.104(b) but a later date seeks to com-
ply with another of the provisions of 
§ 60.104(b) shall begin conducting daily 
performance tests as specified under 
paragraph (d) of this section imme-
diately upon electing to become sub-
ject to one of the other provisions of 
§ 60.104(b). The owner or operator shall 
furnish the Administrator with a writ-
ten notification of the change in the 
semiannual report required by 
§ 60.107(f). 

[54 FR 34030, Aug. 17, 1989, as amended at 55 
FR 40178, Oct. 2, 1990; 64 FR 7466, Feb. 12, 1999; 
73 FR 35867, June 24, 2008] 

§ 60.109 Delegation of authority. 
(a) In delegating implementation and 

enforcement authority to a State 
under section 111(c) of the Act, the au-
thorities contained in paragraph (b) of 
this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) Authorities which shall not be 
delegated to States: 

(1) Section 60.105(a)(13)(iii), 
(2) Section 60.106(i)(12). 

[54 FR 34031, Aug. 17, 1989, as amended at 55 
FR 40178, Oct. 2, 1990] 

Subpart Ja—Standards of Perform-
ance for Petroleum Refineries 
for Which Construction, Re-
construction, or Modification 
Commenced After May 14, 
2007 

SOURCE: 73 FR 35867, June 24, 2008, unless 
otherwise noted. 

§ 60.100a Applicability, designation of 
affected facility, and reconstruc-
tion. 

(a) The provisions of this subpart 
apply to the following affected facili-
ties in petroleum refineries: fluid cata-
lytic cracking units (FCCU), fluid cok-
ing units (FCU), delayed coking units, 
fuel gas combustion devices, including 
flares and process heaters, and sulfur 
recovery plants. The sulfur recovery 
plant need not be physically located 
within the boundaries of a petroleum 
refinery to be an affected facility, pro-

vided it processes gases produced with-
in a petroleum refinery. 

(b) Except for flares, the provisions of 
this subpart apply only to affected fa-
cilities under paragraph (a) of this sec-
tion which commence construction, 
modification, or reconstruction after 
May 14, 2007. For flares, the provisions 
of this subpart apply only to flares 
which commence construction, modi-
fication, or reconstruction, after June 
24, 2008. 

(c) For the purposes of this subpart, 
under § 60.14, a modification to a flare 
occurs if: 

(1) Any new piping from a refinery 
process unit or fuel gas system is phys-
ically connected to the flare (e.g., for 
direct emergency relief or some form of 
continuous or intermittent venting); or 

(2) A flare is physically altered to in-
crease the flow capacity of the flare. 

(d) For purposes of this subpart, 
under § 60.15, the ‘‘fixed capital cost of 
the new components’’ includes the 
fixed capital cost of all depreciable 
components which are or will be re-
placed pursuant to all continuous pro-
grams of component replacement 
which are commenced within any 2- 
year period following May 14, 2007. For 
purposes of this paragraph, ‘‘com-
menced’’ means that an owner or oper-
ator has undertaken a continuous pro-
gram of component replacement or 
that an owner or operator has entered 
into a contractual obligation to under-
take and complete, within a reasonable 
time, a continuous program of compo-
nent replacement. 

EFFECTIVE DATE NOTE: At 73 FR 78552, Dec. 
22, 2008, § 60.100a(c) was stayed from Feb. 24, 
2009 until further notice. 

§ 60.101a Definitions. 

Terms used in this subpart are de-
fined in the Clean Air Act, in § 60.2, and 
in this section. 

Coke burn-off means the coke re-
moved from the surface of the FCCU 
catalyst by combustion in the catalyst 
regenerator. The rate of coke burn-off 
is calculated by the formula specified 
in § 60.104a. 

Contact material means any substance 
formulated to remove metals, sulfur, 
nitrogen, or any other contaminant 
from petroleum derivatives. 
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